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INTRODUCTION:
THE POWER OF
THE APPEAL

I n  t h e  g r a n d
architecture  of  the
Amer ican  jud ic ia l
system,  trial  courts
o f t e n  t a k e  t h e
spotlight. They are the
stage  for  dramatic
witness testimony, the
p r e s e n t a t i o n  o f
physical evidence, and
t h e  h i g h - s t a k e s
verdicts that dominate
headlines.  However,
the  system's  t rue
engine  for  fairness,
consistency,  and  legal

evolution lies one level
up :  the  appe l la te
courts.  Understanding
how  these  cou r t s
function is not just for
law  students;  it  is  a
c o r n e r s t o n e  o f
informed  citizenship.
Th i s  i s  whe re  the
educational  platform
iCivics  has  made  a
pro found  impact ,
demystifying  complex
legal  processes  for
students  and  lifelong
learners  a l ike.  By
exploring  the  concept
of  Icivics  Appellate
Courts, we can unlock
a  deeper  appreciation
fo r  how  jus t i ce  i s
refined,  errors  are
corrected, and the law
is  in terpreted  fo r
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generations to come.
The journey from a trial
court  verdict  to  an
appellate decision is a
fascinating  process  of
argument, review, and
reasoning.  It  moves
from questions of  fact
to  questions  of  law,
shifting the focus from
"what  happened"  to
"did  the  law  apply
correctly?" For anyone
seeking to  understand
the balance of power in
the  United  States,  a
firm grasp  of  appellate
courts is essential. This
article  will  serve  as
your  comprehensive
g u i d e ,  w e a v i n g
together the principles
of  judicial  review with
the innovative teaching
methods  provided  by
iCivics.

WHAT ARE
APPELLATE
COURTS?

DEFINING THE
COURT OF
APPEALS

At its most basic level,
an appellate court is a
court  that  reviews
decisions  made  by
lower  courts.  Unlike  a
trial court, an appellate
court does not conduct
a new trial.  There are
no witnesses, no juries,
and  no  new  evidence
presented.  Instead,  a
p a n e l  o f
judges—typically  three
or  more—reviews  the
record  of  the  lower
court case. This record
includes  transcripts  of
the trial,  the evidence
submitted,  and  the
objections  raised  by
attorneys.  The  core
question  before  the
appellate  judges  is
simple  yet  profound:
Did  the  trial  court
make  a  legal  error
that  affected  the
o u t c o m e  o f  t h e
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case?
The United States has
a multi-tiered appellate
system. At the federal
level,  the  94  district
courts  (trial  courts)
feed  into  13  circuit
courts of appeals. From
there,  cases  can  be
pe t i t i oned  to  the
highest  court  in  the
land:  the  Supreme
Court  of  the  United
States.  Most  states
mirror  this  structure,
with  intermediate
courts of appeals and a
state  supreme  court.
This hierarchy ensures
that  litigants  have  a
pathway  to  challenge
decisions  they  believe
are  unjust,  while  also
allowing  higher  courts
t o  s e t  b i n d i n g
precedents  for  the
jur isd ict ions  they
oversee.

The Two
Types of
Appeals:
By Right
and By
Discretio
n
I t  i s  impor tan t  to
distinguish  between
two fundamental types
of  appeal.  The  first  is
an  appeal  by  right,
w h i c h  m e a n s  t h e
appellate  court  must
hear the case if a party
files  a  timely  appeal.
Th is  i s  common  in
criminal cases where a
defendant  has  been
convicted.  The second
i s  a n  a p p e a l  b y
discret ion ,  most
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famously exercised by
the U.S. Supreme Court
t h r o u g h  a  w r i t  o f
certiorari.  In  these
cases, the higher court
chooses which cases to
h e a r ,  t y p i c a l l y
selecting  those  that
present  significant
c o n s t i t u t i o n a l
questions  or  conflicts
between  lower  courts.
T h i s  e l e m e n t  o f
d iscret ion  is  what
al lows  the  highest
courts to focus on the
most  impactful  legal
issues.

THE ROLE OF
ICIVICS IN
TEACHING
APPELLATE
COURTS

Founded  by  former
Supreme Court  Justice
Sandra  Day  O'Connor,
iCivics  was created to
reverse declining civics
education  in  America.
The  plat form  uses
interactive  games,

lesson  p lans ,  and
simulations  to  bring
government  concepts
to life. When it comes
to the judiciary, iCivics
exce l s  a t  mak ing
abstract  concepts
tangible.  The  Icivics
Appellate  Courts
m a t e r i a l s  a r e
specifically designed to
h e l p  s t u d e n t s
u n d e r s t a n d  t h e
p r o c e d u r a l  a n d
substantive  differences
between  t r ia l  and
appellate  courts.
O n e  o f  t h e  m o s t
effective  tools  in  the
iCivics  arsenal  is  the
game Argument Wars,
which  simulates  the
process  of  arguing  a
c a s e  b e f o r e  t h e
S u p r e m e  C o u r t .
Another  key  resource
is  the  comprehensive
lesson  plan  "Appellate
Courts:  Let’s  Take  It
Up , "  wh i ch  wa l k s
students  through  the
journey of a case from



Icivics Appellate Courts 5

5

a  t r ia l  cour t  to  an
appellate  court.  These
resources  use  real-
world  scenarios  and
simplified  language  to
break  down the  steps
o f  an  appea l ,  t he
concept  of  standing,
and  the  significance  of
precedents.

How
iCivics
Simplifies
a
Complex
System
The  genius  of  iCivics
lies in its ability to strip
away legalese  without
losing  substance.  For
example,  a  student
playing a game about
appellate  courts  isn't

just  reading  about
"appe l l an t s "  and
"appellees."  They  are
actively  playing  the
r o l e  o f  a  l a w y e r ,
choosing  which  legal
arguments  to  make
based on the facts of a
simulated  case.  This
active  learning  model
h e l p s  s t u d e n t s
internalize  the  idea
that  appellate  courts
deal with questions of
law, not questions of
fact. They learn that a
l awyer  on  appea l
c a n n o t  s a y ,  " T h e
witness was lying," but
can  say,  "The  judge’s
instruction  to  the  jury
regarding  self-defense
was  incorrect."

HOW APPELLATE
COURTS DIFFER
FROM TRIAL
COURTS

Understanding  the
difference  between
these two court levels
is  critical  for  anyone
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learning  about  the
j u d i c i a r y .  T h e
distinction is a central
theme  in  all  Icivics
Appellate  Courts
curricula.  Here  is  a
breakdown of  the key
differences:

Purpose: Trial
courts find facts
and apply the
law. Appellate
courts review the
application of the
law.
Participants:
Trial courts
involve juries,
witnesses, and a
single judge.
Appellate courts
involve a panel
of judges and
attorneys only.
Evidence: Trial
courts consider
physical
evidence and
witness
testimony.
Appellate courts
review the

written record
and transcripts.
Decision: Trial
courts issue a
verdict
(guilty/not guilty
or liable/not
liable). Appellate
courts affirm,
reverse, or
remand the
lower court's
decision.
Standard of
Review: Trial
courts decide
based on the
"preponderance
of the evidence"
or "beyond a
reasonable
doubt." Appellate
courts use a
standard of
"abuse of
discretion" or
"clear error."

This  summary,  often
presented as a chart in
iCivics materials, helps
students quickly grasp
why  a  case  might  be
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won at trial but lost on
appeal, or vice versa. It
emphasizes that a win
on  appeal  does  not
mean  the  person  is
"innocent";  it  means
the  trial  was  flawed.

THE APPELLATE
PROCESS: STEP BY
STEP

To fully appreciate the
Icivics  Appellate
Courts  educational
model, it helps to walk
through  the  typical
steps  of  an  appeal.
iCivics  games  often
simulate this process in
a  c o m p r e s s e d ,
engaging  format.

Step 1:
Filing the
Notice of

Appeal
After  a  t r ia l  court
judgment,  the  losing
party  has  a  l imited
time  to  file  a  notice  of
appeal.  This  simple
document  tells  the
court  and  the  other
side that they intend to
challenge the decision.
The  party  filing  the
a p p e a l  i s  t h e
appellant.  The  party
defending  the  lower
court's  decision is  the
appellee.

Step 2:
Preparing
the
Record
The  appellant  must
compile  the  record
from  the  lower  court.
T h i s  i n c l u d e s  a l l
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pleadings,  motions,
t r a n s c r i p t s ,  a n d
exhibits. This record is
the only  evidence the
appellate  judges  will
cons ide r .  iC i v i c s
lessons emphasize that
you  cannot  introduce
new  evidence  at  this
stage.

Step 3:
Writing
the Briefs
This is the heart of the
appellate  process.  A
brief is a written legal
a r g u m e n t .  T h e
appe l l an t ’ s  b r i e f
explains  why  the  trial
court  made  an  error.
The  appellee’s  brief
argues  that  the  trial
court  was  correct.
These  documents  are
detailed,  citing  legal
p r e c e d e n t s  a n d
specific  parts  of  the

record.  iCivics  often
simplifies  briefs  into
core  arguments  in  its
g a m e s ,  h e l p i n g
students  identify  the
legal  issue  at  play.

Step 4:
Oral
Argument
In  many  appel late
courts,  lawyers  get  a
short  period—often 15
to  30  minutes—to
argue  their  case  in
person  before  the
judges. This is not a re-
telling of the facts. It is
a  focused  discussion
where  judges  ask
pointed  quest ions
about the law.  iCivics'
Argument  Wars  game
masterfully  simulates
t h i s  i n t e r a c t i v e
pressure,  requiring
students to respond to
judicial  questions  with
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relevant legal points.

Step 5:
The
Decision
The  appellate  judges
confer in private. They
issue a written opinion
that  explains  their
r e a s o n i n g .  T h e
decision  can:

Affirm the lower
court's ruling
(uphold it).
Reverse the
lower court's
ruling (overturn
it).
Remand the
case back to the
lower court for
further action
consistent with
the appellate
opinion.

A  s ing le  case  may
produce  a  majority

opinion,  a  concurring
opinion (agreeing with
the  resu l t  bu t  fo r
different  reasons),  and
a  dissenting  opinion
(disagreeing  with  the
result).  Understanding
these nuances is a key
learning  outcome  of
Icivics  Appellate
Courts  lessons.

KEY PLAYERS IN
APPELLATE
COURTS

Beyond  the  appellant
and  appellee,  several
o ther  p layers  a re
crucial to the appellate
p r o c e s s .  i C i v i c s
materials  consistently
highlight these roles to
show how the  system
is  a  team  effort
i n v o l v i n g  l e g a l
expertise,  judicial
restra int ,  and  the
public  interest.
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The
Appellate

Judge
Appellate  judges  are
different  from  trial
judges.  They  work  in
panels and are deeply
c o n c e r n e d  w i t h
p receden t .  The i r
pr imary  duty  is  to
ensu re  the  l aw  i s
applied  uniformly  and
correctly  across  their
jurisdiction.  iCivics
lessons  o f ten  ask
students  to  step  into
the  shoes  of  these
judges, forcing them to
weigh  conflicting  legal
arguments.

The
Amicus

Curiae
Latin for "friend of the
court , "  an  amicus
curiae  is  a  person  or
organization that is not
a party to the case but
has a strong interest in
the  outcome.  They  file
briefs  to  offer
a d d i t i o n a l
perspectives,  often
representing  interest
groups,  businesses,  or
government  agencies.
T h i s  c o n c e p t  i s
introduced in iCivics to
show  how  appellate
decisions  have  ripple
effects  beyond  the
immediate  parties.

The Clerk
of Court
This  administrative
professional  manages
the  flow  of  paperwork,
s c h e d u l e s  o r a l
a r g u m e n t s ,  a n d



Icivics Appellate Courts 11

11

manages  the  court's
records.  While  not  a
glamorous  role,  the
clerk ensures the court
functions efficiently.

LANDMARK
APPELLATE CASES
AND THEIR IMPACT

No  study  of  appellate
courts  is  complete
without  discussing the
case  law  that  shapes
our  society.  iCivics
often  uses  landmark
cases  to  illustrate  the
power  of  appellate
review.  These  cases
show how a legal error
or a novel question can
travel  from  a  local
courthouse  to  the
highest  court  in  the
land,  changing  the
nation  in  the  process.
O n e  o f  t h e  m o s t
famous  examples  is
Brown  v .  Board  o f
Education  (1954).  This
c a s e  b e g a n  a s  a
c h a l l e n g e  t o

segregated  schools  in
Kansas.  Trial  courts
found  facts  about  the
quality  of  segregated
fac i l i t ies ,  but  the
appellate  question
before  the  Supreme
Court  was  whether
segregat ion  i tsel f
violated  the  Equal
Protection Clause.  The
Court's  unanimous
decision to reverse the
lower  court's  ruling
o v e r t u r n e d  t h e
"separate  but  equal"
d o c t r i n e ,
demonstrating  the
profound  power  of
appellate  review  to
correct  constitutional
errors.
A n o t h e r  c r i t i c a l
e x a m p l e  u s e d  i n
Icivics  Appellate
Courts  resources  is
Miranda  v.  Arizona
( 1 9 6 6 ) .  T h e  c a s e
revolved  around  the
admiss ib i l i ty  o f  a
c o n f e s s i o n .  T h e
S u p r e m e  C o u r t
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reviewed  the  lower
court's  decision  and
established  the  now-
famous Miranda rights,
ruling that police must
inform  suspects  of
their  rights to counsel
and  aga ins t  se l f -
incrimination. This case
perfectly illustrates the
shift from factual guilt
to procedural  fairness,
a  core  pr inciple  of
appellate  law.

WHY
UNDERSTANDING
APPELLATE
COURTS MATTERS
FOR CIVICS
EDUCATION

The  reason  Icivics
Appellate  Courts  is
such  a  valuable  topic
for educators is that it
connects  the  abstract
concept of "justice" to
a concrete process. In
an  e ra  o f  i n tense
political  polarization
and media sound bites,

understanding  the
slow,  methodical,  and
reasoned  nature  of
appellate  review  is
counter-cultural.  It
teaches  pat ience,
critical  thinking,  and
respect  for  process
over  outcome.
C i v i c s  educa t i on
w i t h o u t  a  s t r o n g
judicial  component  is
incomplete.  Students
who understand that a
Supreme Court opinion
can define the limits of
free speech, the scope
of privacy rights, or the
balance  of  federal
p o w e r  a r e  b e t t e r
equipped to participate
i n  d e m o c r a t i c
discourse. iCivics helps
b r i d g e  t h e  g a p
between the dry text of
the  Constitution  and
the  living,  breathing
law  that  affects  our
d a i l y  l i v e s .  B y
s i m u l a t i n g  t h e
appellate  process,
s tudents  learn  to
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a p p r e c i a t e  t h a t reasonable  minds  can
disagree on the law,


