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UNDERSTANDING
YOUR RIGHTS AS A
TRUST
BENEFICIARY IN
CALIFORNIA

When you are named
as a beneficiary of a
trust in California, you
hold certain legal
rights that protect your
interest in the trust

estate. One of the most
fundamental rights is
the ability to request a
full and transparent
accounting from the
trustee. A properly
drafted Sample
Letter Beneficiary
Trust Demand For
Accounting

California serves as
the formal first step in
exercising this right.
This article will walk
you through everything
you need to know
about this process,


https://old.oplm.com/

including when to send
such a letter, what it
should contain, and
how California law
supports your request.

Trust accounting is not
merely a formality. It is
a critical tool that
ensures trustees are
managing trust assets
responsibly, in
accordance with the
trust document and
California law. Without
a clear accounting,
beneficiaries may
remain in the dark
about the value of the
trust, the income it
generates, and
whether the trustee is
acting in their best
interest.

WHAT IS A TRUST
ACCOUNTING?

A trust accounting is a
detailed financial
report that shows all
transactions occurring
within a trust over a
specific  period. It

typically includes
information about
income received,
expenses paid,
distributions made to
beneficiaries, and any
changes in the value of
trust assets. In
California, trustees are
generally required to
provide accountings to
beneficiaries at least
annually, upon
termination of the
trust, and upon a
change of trustee.

However, trustees do
not always comply
voluntarily. When a
trustee fails to provide
an accounting, or when
the accounting
provided is insufficient
or suspicious,
beneficiaries have the
right to make a formal
demand. This is where
a Sample Letter
Beneficiary Trust
Demand For
Accounting

California becomes an
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essential resource.

WHY TRUSTEES
MIGHT RESIST
PROVIDING AN
ACCOUNTING

Some trustees resist
providing an
accounting for a
variety of reasons.
They may believe they

are saving the
beneficiaries from
confusion or
unnecessary worry. In
other cases, the

resistance may stem
from a desire to
conceal poor
investment decisions,
self-dealing, or even

outright
misappropriation of
trust assets.

Regardless of the
reason, California law
is clear: beneficiaries
are entitled to a clear
and accurate
accounting.

By using a well-crafted

demand letter, you are
putting the trustee on
notice that you are
aware of your rights
and that you expect
compliance. This often
resolves the issue
without the need for
litigation. However, if
the trustee still
refuses, the demand
letter becomes critical

evidence in any
subsequent court
proceeding.

KEY ELEMENTS OF
A DEMAND LETTER

FOR TRUST
ACCOUNTING IN
CALIFORNIA
When drafting a
Sample Letter
Beneficiary Trust
Demand For

Accounting

California, there are
several essential
components that
should be included to
ensure the letter is
legally effective and



professionally
appropriate.

ldentifica
tion of
the Trust
and
Parties

The letter should
clearly identify the
trust by its full name
and date of
establishment. It
should also name the
trustee and the
beneficiary making the
request. Including the
trust's tax
identification number,
if available, can also be
helpful for record-
keeping purposes.

Referenc
e to
California
Probate
Code

California Probate Code
sections 16060
through 16064 outline
the trustee's duty to
provide information to
beneficiaries.
Specifically, Section
16062 requires the
trustee to account to
beneficiaries at least
annually and upon
termination of the
trust. Citing these
statutes in your letter
demonstrates that you
are informed and
serious about your
request.
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Specific
Scope of
the
Request

Your demand letter
should specify the time
period for which you
are requesting an
accounting. If you have
not received any
accounting since the
trust became
irrevocable, you may
request a full
accounting from the
date of inception or
from a specific date.
You should also
indicate whether you
are requesting a formal
court-standard

accounting or an
informal summary.

Deadline
for
Complian
ce

California law does not
specify an exact
deadline for a trustee
to respond to a
demand letter, but a
reasonable timeframe
is typically 30 to 60
days. Setting a clear
deadline in your letter
encourages prompt
action and provides a
benchmark for
determining if the
trustee is unreasonably
delaying.

Notice of



Potential

letter that you can
adapt to your specific
circumstances.

Conse@f[ﬂ@ber that this is

NCes

While the letter should
remain professional
and courteous, it is
appropriate to note
that if the trustee fails
to comply, you may
seek relief from the

court. This could
include an order
compelling the

accounting, removal of
the trustee, and in
some cases, surcharge
of the trustee for any
losses caused by their
failure to account.

SAMPLE LETTER
BENEFICIARY
TRUST DEMAND
FOR ACCOUNTING
CALIFORNIA

Below is a
comprehensive sample

a'general template and
should not be
considered legal
advice. It is always
wise to consult with a
California trust
litigation attorney
before sending any
formal demand.

[Your Namel]

[Your Address]

[City, State, ZIP Code]
[Your Phone Number]
[Your Email Address]

[Date]

VIA CERTIFIED MAIL,
RETURN RECEIPT
REQUESTED

[Trustee Namel]
[Trustee Address]
[City, State, ZIP Code]

Re: Demand for
Accounting - [Name
of Trust] dated
[Date of Trust]

Dear [Trustee Name]:

6 Sample Letter Beneficiary Trust Demand 2023-12-31
For Accounting California



Sample Letter Beneficiary Trust Demand For
Accounting California 7

I am writing to you in
your capacity as
Trustee of the [Name
of Trust] dated [Date of
Trust] (the "Trust"). |
am a beneficiary of the
Trust, and | am
requesting a full and
complete accounting of
all Trust transactions
and assets.

Pursuant to California
Probate Code sections
16060 through 16064,
a trustee has a duty to
provide  beneficiaries
with information
concerning the
administration of the
trust, including a full
and accurate
accounting. To date, |
have not received any
accounting for the
period of [start date] to
[end date].

Please provide an
accounting that
includes, at a
minimum, the following
information:

e A detailed
statement of all
trust assets,
including their
current value
and any changes
since the last
accounting.

e A complete list of
all income
received by the
Trust during the
reporting period.

e A detailed list of
all
disbursements,
including the
date, amount,
and purpose of
each payment.

e All fees paid to
any third parties,
including
attorneys,
accountants,
investment
advisors, and the
trustee, if
applicable.

e A statement of
all distributions
made to



beneficiaries.

e Any other
information
necessary to
provide a
complete and
accurate
understanding of
the Trust's
financial status.

Please provide this
accounting within 30
days of your receipt of
this letter. If you
require additional time,
please contact me in
writing to explain the
delay and provide a
reasonable date by
which the accounting
will be furnished.

If you fail to provide
the requested
accounting within a
reasonable time, | will
have no choice but to
seek relief from the
Superior Court of
California, County of
[County Name]. The
court may order you to

provide the
accounting, remove
you as trustee, and
surcharge you for any
losses resulting from
your failure to comply
with your duties.

| appreciate your
prompt attention to
this matter. Please
direct all
correspondence
regarding this request
to me at the address or
email listed above.

Sincerely,
[Your Signature]
[Your Printed Name]

WHEN TO SEND A
DEMAND LETTER
FOR TRUST
ACCOUNTING

Knowing when to send
a Sample Letter
Beneficiary Trust
Demand For
Accounting

California is just as
important as knowing
how to write one.
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There are several
situations in which a
formal demand is
appropriate and even
necessary.

After a
Trustee's
Refusal
or Silence

If you have made an
informal request for an
accounting and the
trustee has refused or
ignored your request, a
formal demand letter is
the logical next step. It
documents your
request and puts the
trustee on formal
notice.

When

You
Suspect
Mismana
gement
or Fraud

If you have reason to
believe that the trustee
is mismanaging trust
assets, engaging in
self-dealing, or failing
to follow the terms of
the trust, a demand for
accounting can help
uncover the truth.
Early detection of
problems can prevent
further losses.

Upon a
Change



N
Trustee

When a new trustee
takes over the
administration of a
trust, an accounting
from the prior trustee
is essential. This
ensures a smooth
transition and
establishes a baseline
for the new trustee's
administration.

Before
Exercisin
g Your
Right to
Remove

10

a Trustee

If you are considering
petitioning the court to
remove a trustee, you
will need evidence of
the trustee's failure to
perform. A history of
incomplete or missing
accountings can be
powerful evidence in a
removal proceeding.

LEGAL
FRAMEWORK:
CALIFORNIA
PROBATE CODE
AND TRUST
ACCOUNTING

California has some of
the most
comprehensive trust
administration laws in
the United States.
Understanding the
legal framework behind

your demand can
strengthen your
position.
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Duty to
Report
nformati
on
(Section
16060)

This section imposes a
general duty on the
trustee to keep
beneficiaries
reasonably informed of
the trust and its
administration. It is the
foundation for all other
disclosure obligations.

Duty to
Provide

11

Accountin

gs
(Section
16062)

Under this section, the
trustee must provide
accountings to
beneficiaries at least
annually, upon
termination of the
trust, and upon a
change of trustee. The
accounting must show
all receipts,
disbursements, and
changes in the value of
trust assets.

Duty to
Respond



to

Reque

provision waiving the
trustee's duty to
account However,
SI S waivers are
generally not

if the

orceable
(SeCtI cjri:.jtee has engaged in

16061)

Beneficiaries have the
right to request
information from the
trustee, and the
trustee must respond
within a reasonable
time. A failure to
respond can be
grounds for a court
order compelling
compliance.

Waiver of
Accountin

g

It is important to note
that a trust document
may include a

misconduct or if a
beneficiary makes a
formal demand.
California courts are
protective of
beneficiaries' rights in
this regard.

WHAT TO DO IF
THE TRUSTEE
STILL DOES NOT
COMPLY

If you have sent a well-
drafted demand letter
and the trustee still
does not provide a
satisfactory

accounting, you may
need to take further
action. Here are the
steps you can consider.
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Consult

with a
Trust
Litigation

Attorney

Trust litigation is a
specialized area of law.
An experienced
attorney can evaluate
your case, advise you
on your options, and
represent you in court
if necessary.

File a
Petition
to

13

Compel
Accountin

g

The California Superior
Court has the authority
to order a trustee to
provide an accounting.
Filing a petition to
compel accounting is a
formal legal
proceeding that
typically results in a
court order requiring
the trustee to comply
within a  specified
timeframe.

Consider
Seeking
Removal



of the
Trustee

A trustee who
persistently refuses to
provide an accounting
may be removed by
the court. Removal is a
serious remedy, but it
may be appropriate
when the trustee's
conduct demonstrates
a fundamental
disregard for their
duties.

Request
a
Surcharg
e

If the trustee's failure
to account has caused
financial harm to the
trust or its
beneficiaries, the court

14

may surcharge the
trustee. This means
the trustee s
personally liable for the
losses.

COMMON
MISTAKES
BENEFICIARIES
MAKE WHEN
DEMANDING AN
ACCOUNTING

Even with a good

Sample Letter
Beneficiary Trust
Demand For

Accounting
California,
beneficiaries can make
mistakes that weaken
their position. Here are
some common pitfalls
to avoid.

Being Too
Vague

A demand letter that
does not specify the
time period, the type of

14
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accounting requested,
or the specific
information required
may be dismissed by
the trustee as
unenforceable. Be
specific.

Using an
Aggressiv
e or
Hostile
Tone

While you have every
right to be assertive,
an overly aggressive
letter can backfire. It
may cause the trustee
to become defensive
and less cooperative.
Professional and firm is
usually the best
approach.

Failing to

Documen
t
Everythin

g

Keep copies of all
correspondence,
including certified mail
receipts, emails, and
notes of phone
conversations. This
documentation may
become crucial
evidence if the matter
ends up in court.

Waiting
Too Long

California law has
statutes of limitations
that can affect your



